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30. 1914. The amount is distributed
as follows:
t'ost of road purchased $200,000.00
Track and roadway 4,705.700.07

Land 453.349.43
Buildings and power station equip¬

ment 3.153.238.92
Tars and car equipment 2,075.rtfiT».30
Miscellaneous vquipment 49.982.98
Furniture and fixtures 4,134.93
Engineering and superintendence. . 6.009.79
<Jeneral miscellaneous 3fi.H75.lfi
Betterments 141.901.39
Interest during construction 20ti.391.00
Discount on bonds 150.000.00
Materials and supplies 07.049.00
Working capital 108.00*1.00

Total $11,358,757.97

Agreed to Accept Figures.
As to the reproduction cost of the

physical property of the company, the

report refers to the fact that the

company agreed to accept the figure
of $10,966,214 as representing the to¬

tal reproduction cost of that part of
its physical property which is in¬
cluded in the report of Charles L.,
PUlsbury, engineer for the commis¬
sion.
An allowance of $1,375,000 is made

for development costs, the commission
holding that the company cannot con¬

sider to have had sufficient earnings
in the past to have been able to amor¬
tize the development costs claimed
by It.
The company claimed $275,000 as

working capital. The commission
concludes that it will be equitable to

allow but $10S.000 for cash working
capital as of July 1. 1914.
With reference to value as an es-

tablished business, the company pre¬
sented a claim of $5,150,000, the
amount standing for franchise, good¬
will. organization, etc. It is explained
that this claim is based upon the pur¬
chase in 1S95 by the Rock Creek Kail-
way Company, predecessor of the
Capital Traction Company, of the

Washington and Georgetown Railroad
Company, paving therefor in stock of
the Rock Creek Company at par the
sum of $10,750,000. As evidenced by
analysis made by Andrew Sangster.
expert accountant for the commission,
the commission claims that the sum

of $5,150,000 represented elements
other than the actual cost to the
Washington and Georgetown Railroad
Company of the physical property
sold. On this item of $5,150,000 the
commission experienced its principal
disagreement.
The majority members of the com¬

mission. Messrs. Kutz and Brown-
low, devote a considerable part of ulie
report to a defense of their position
in not allowing the full amount
claimed by the company. In this con-
nection the report s; ys:

Basis for Valuation.
9 j
"It was earnestly contended by the

company, however, and urged upon the J
commission with vigorous insistence
by its counsel, that as a matter of law
the commission must accept without
question or further inquiry, as a basis
for the valuation of that part of the j
company's property represented by the
old Washington and Georgetown Rati- j
road Company, the purcht.se price of
$1^,750.000 paid for that company by ;
the Rock Creek Railway Company in
1895.

"This contention was founded upon
the decision of the Supreme Court of j
the I'nited States in what is known as
the Consolidated Gas case, reported as
\\ iicox vs. Consolidated Gas Company,
-J- t:. S.. page 19. I'nder the au¬
thority of this case it was asserted as
a matter of law that unless some
fraud could be shown in the transac¬
tion the commission must accept this
purchase price as representing abso-
lutely the \alue of the Washington
ami Georgetown Railroad Company
properties at that time, and find the
present valuation of the Capital Trac¬
tion (. ompany, so far as investment
was concerned, by adding thereto the
value of the Rock Creek Railway
Company and all additions to capital
account and all development costs and I
other elements of \alue accruing since
the purchase.
"It was contended that this purchase

was specifically authorized by Con-!
gress: that it had been acquiesced in
"V the public for many years; that
the stock issued in pursuance thereof
had been largely trade* in. on the
ia.ltn of this transaction, and that the
condition created at .the time was a
ftxen condition not to be changed or
made the subject of any sort of dis¬
turbing analysis.

Decision Was Controlling.
"It was insisted before the commis¬

sion that the facts in the Consolidated
< .as case and in the present case were
so similar that this decision was con¬
trolling as to the law to be applied in
this instance. If this contention is
correct as matter of law. then as no
fraud is attributed to the transaction
this purchase price must be accepted'
unless the facts in the two cases pre-

* suffl''.ient dissimilarity of aspect
to differentiate them. It is not as¬
sumed by the commission that exactlv
.euKa.n^e ®tat.e.of facts must exist to
make the derision in the Consolidated
Gas case <-ontrolling. but that there
must be such a substantial similarity
between them that in reason and in
law the rule as laid down in the one

applicable to
the other. It, therefore, remains to
be determined whether such similar-
ity does or does not exist
"In the Consolidated Gas case six

companies had been merged into a
.-ingle company by legislative au¬
thority. There was no purchase of one
company by another company, nor
did one of the gas companies
purchase the other five at an

.Pr!fe Th'* Physical prop¬
erties of all six gas companies were
appraised at $?.0,000,000 in round fig-
t'he8^ stock was issued coveringthe property of all kinds of the con¬
solidating companies, both taneible
a/?/? in the sum of $37,7fci
000. and the sum in excess of the ap-

-,a,1UnPnnof the Ph>eical property.
Mz.. $i.i*],000, was considered to be
the value of the franchises of the con¬
stituent companies. It was not dis¬
closed either in the testimony taken
in the case or in the record, upon what
basis these franchises were valued
but the fact remains that they were
valued at about 25 per cent of the
value of the tangible property.

Valuation of $5,600,000.
"In the case of the Capital Traction

Company the tangible property trans-
ferred. according to the company's
figures (Hanna Kxhibit It amounted
to $5,600,000. in round figures, at the
time of the transfer (and this includ¬
ed $750,000. or overhead expenses, not
shown on the bookst, and the pur¬
chase price paid was $10,750,000, leav¬
ing for the Intangible property, which
may pr may not be considered as rep-
resenting a franchise value, the sum

; 50.000. It Will thus be seen
that in the one case the^franchises
or six companies were valued at
slightly over 25 per cent in all of
ii!.,VVU!K0f ,h* tangible property,
while in the present case a franchise
value of almost inn per cent was es¬
timated and paid for in stock
"Another dissimilaritv in that in

the Consolidated Gas case the law
hafl distinctly provided that if Buch
consolidation was effected the amount

V?? caP'1?1 r-presented by stock
should not be more 'than the fair
aggregate value of the property fran¬
chise and rights of the several' com¬
panies to be consolidated, and it thus
appears that in the contemplation of
this law the existing franchise and
Intangible rights were to be given
some specific value
.The difference between this law of

J.ew York authorizing the consolida¬
tion or the gas companies and the
valuation of their franchises from
'*e 'aw authorizing ,he acquisition
of the Washington and Georgetown
Railroad Company is very marked
2y w. '.I1..,0' Co"Kress, approved
March 1. 1895. the Rock Creek Rail¬
way Company was authorized, by the
vote of a majority of Its capital
stock to contract with any street
railway owning or operating a con¬
necting or intersecting line for the
joint management, lease or purchase
Of such connecting or intersecting
line or lines and to operate the same
in connection with its original line
and to. Issue stock not to ex<red the
actual consideration paid, or tin.

actual cost of the necessary equip
irfent.

Sfatutes Are Dissimilar.
"It will be seen that these respective

statutes are dissimilar. The Kock
Creek Railway Company was Riven
by the terms of the act the right to
operate any intersecting line it pur¬
chased. It did not require any fur¬
ther or additional franchise for such
operation. Its purchase of the line
gave the right to operate cars over

j it and, while it may he asserted that

| it was necessary to pay the value of
! the franchise in order to acquire the
[line, it may he said with almost equal
force that the line could have been
acquired and operated exclusive of
the franchise. There is certainly noth¬
ing in the act. as there was in the
New York .statute, specifically au¬

thorizing the acquisition and valua¬
tion of the franchise nnd the issue
of capital stock to cover the cost
of the same.
"The commission is not inclined to

indulge in any hair-splitting distinc¬
tions or academic discussion over this

point, but in view of the careful
words of the Supreme Court in the
Consolidated Gas case it calls atten¬
tion to this distinction.
"The .Supreme Court said in that

case:
" 'What has been said herein re¬

garding the value of the franchise in
this case has been necessarily found¬
ed upon its own peculiar facts, and
the decision thereon can form no prec¬
edent in regard to the valuation of
franchises generally, where the facts
are not similar to those in the case
before us. We simply accept the sum

named as the value under the circum-
stances stated.'

'It appears to the commission that
the Supreme Court used this guarded
and restrictive language as a warning
that its decision was to form no prec¬
edent where the facts were not simi¬
lar to those in the case before it, and
it certainly follows that where the law
controlling the facts is substantially
dissimilar and the facts are substan¬
tially unlike, the court clearly indi¬
cates that its decision must not be
used as a precedent.

Admonished to Carefulness.
"Admonished to carefulness by the

cautioning words or trie Supreme !
Court, and mindful of the dissimilar¬
ity in aspect of the law under which
the gas companies in New York were I
consolidated and the act of Congress
under which the Washington and
Georgetown Railroad Company was

purchased. and the marked difference
between the proportion of the value
given to the franchises in the one case
and in the other, in comparison with the |
value of the tangible assets of the re-

spective companies.a difference of 1

about 400 per cent.the commission
feel that it is justified in the perform¬
ance of the duty imposed upon it by
Congress and its responsibility to the
public, carefully to consider the finan¬
cial history of the Washington and
Georgetown Railroad Company, the
relation of its earnings to its orig¬
inally and subsequently invested cap¬
ital and the other circumstances sur¬
rounding its purchase, in arriving at
its own conclusion as to the weight to
be given to the purchase price paid
for this property in 1896.

Not Passing of Money.
"The contract of purchase of the I

Washington and Georgetown Rail-
road Company by the Rock Creek
Railway Company and the testimony
in the case clearly indicates that the
so-called purchase was not, in fact, I
an actual passing of monev, but was
the issue to the stock and bond hold-
ers of the Washington and George¬
town Railroad Company of the stock
of the Rock Creek Railway Company
at its par value in an amount equal
to the then market value of the
stocks and bonds of the Washington
and Georgetown Railroad Company.
The stock of this company at that
time consisted of 10,000 shares at the
par value of $50 each and of the mar¬
ket value of $275 each. The outstand¬
ing bonds amounted to $4,000,000 and [
their market value was $8,000,000, and
it is aserted, and is doubtless the fact,
that this large, not to say excessive,
value given to the bonds was because
they were interchangeable for the
stock of the company at par when¬
ever authority to increase the capital
stock should be obtained from Con¬
gress. This right of interchange was
a part of the contract evidenced by !
the bonds, and was in these words:.
" "Six per cent registered coupon

bonds, secured by deed of trust and
interchangeable for stock at par
whenever the right to increase the
capital stock in an amount equal to
the amount of bonds issued shall be
obtained.'

Carried Valuable Privilege.
"It will thus be seen that these

bonds carried with them a very val¬
uable privilege provided Congress
vitalized it by giving the bondholder
the right to exchange his bond for
stock at par. This provision gave
the bonds a speculative value, and It
was a purely speculative value be- '

cause their ultimate value over and
above that of any other 6 per cent,
gilt-edge security was contingent
upon an event which might never '

happen and which, as a matter of!
fact, never did happen.
"Another provision of these bonds

was that they were redeemable at
the expiration of ten years at the
pleasure of the company, and at the I
time of the sale three million of the
four million had only four years to
run when this option of redemption j
would become operative, and the re-
maining million had a little less than
eight years to run for one-half there¬
of and a little less than ten years
for the balance. These bonds were
secured upon the corpus of the prop-
erty of the company and constituted
a lien thereon which could not have
been disturbed by any transfer of!
the property. They were not and
could not be a muniment of title
The holders thereof did not have to
be consulted if the stockholders de- '
sired to part with the property under]
legislative sanction, and at the end of I
forty years at all events, and within
ten years from the date of their issue
at the option of the company, this
bonded indebtedness could have been
retired by mere satisfaction of the1
face value of the bonds. <

Was Compelled to Buy.
~~

"The contention Is made before the
commission that the Rock Creek Rail¬
way Company was compelled to buy
this debt of the Capital Traction Com¬
pany at double its face value in o der
to secure the stock of the company at
its then market value and that, there¬
fore, it had the right to capitalize the
bonded indebtedness of the Washing¬
ton and Georgetown Railroad Com¬
pany at.double the amount of the ex¬
isting debt. In other words, that it
had to repay not the original loan
but double that amount to extinguish
it, when by waiting three years it
could have been extinguished at par
asjo three-fourths of it, at least.

"So far as the purchase of the
Washingthon and Georgetown Rail¬
road Company by the Rock Creek
Railway Company is concerned, the
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commission has no desire to question
the legality of the transaction as be-
tween the parties to it, but it must
be remembered that the public was
not a party to this transaction and it
has certain rights in the premises
which must be considered. The ques-
tion is presented as to whether or
not the public shall be compelled for
all future time to pay a return upin
an intangible value, which certainly
does not represent investment, and
which was fixed by the parties them¬
selves without regard to its effect
upon future rates.

Value Fair and Reasonable.
"The commission has no hesitation

in saying that, it is its duty, regardless
of what, the partieu to the transaction
may have thought, to ascertain
whether or not the. value attributed to
an intangible asset of this character
was fair and reasonable in the light
of the facts surrounding the transac¬
tion at the time and of the subsequent
experience of the company. The com¬
mission's! duty is a public one. and the
public is not to be charged with the
capitalization of the enthusiastic ex¬
pectations of the holders of public
utility securities, no matter how hon¬
estly entertained, if the facts do not
justify the same. It would certainly,
not be said that the commission is
bound hand and foot by any conclu¬
sion interested parties may have
reached in a public matter of this sort
where the public was not represented.
If this were so, and the parties to this
transaction had capitalized these _in-tangible assets at $10,000,000 or $50,-
000.000, instead of $5,000,000, no relief
could be afforded the present or fu-
ture generations as to a. burden to be
carried by them and as to which it is
apparent they had neither the legal
standing nor the opportunity to ob- jject at the time it was imposed.

Allowance of Claim.
"It. therefore, remains for the com¬

mission to discover in the evidence be¬
fore it and from the records of the
company, whether a basis exists for
the allowance o: this claim for in¬
tangible VHlues in whole or in part,
and the experience of the company
prior to its purchase, by the Rock
Creek Railway Company in 1S95 must
be examined to see the potential earn¬
ing capacity of the company up to
this time in order to ascertain the
basis upon which the purchase price
of $10,750,000 was made.
"While the total capital stock re¬

mained unchanged during the entire
period from 1863 to 1895 the capital in¬
vestment increased from the sale .of
bonds and the accumulation of surplus
and the earnings likewise increased to
a considerable extent. In order to deter¬
mine the exchange or market value of
the company on the basis of its net
earnings these earnings are shown during
'such periods as most clearly indicate its
earning capacity. Therefore, the aver¬
age net earnings are taken for the fol¬
lowing periods, which, according to the
testimony of the commission's account¬
ant. Mr. Sangster. may be taken as a

reasonably accurate statement of those
earnings of the company during the
periods indicated:

T<>r*i in Arerac«*
Pprimi endins. Tpnr«. n<>t p*rTiine«.

December 31. 1872 10.5 $01,;i30.40
I>eepmfo«*r 31, 1882 10.t» 82.i7R.31
l>pceinb"r 31. ISfiJt 7.0 14...301*.00
Sei>t<*rab?r 21, 1895 5.73 31*7.012.00

Capitalization .at 6 Per Cent.
"From this table it appears that had

the average net. earnings of the com¬
pany for the above periods been cap¬italized at 6 per cent the following
would have resulted: From June 30.
1863, to December 30, 1872. it would
have earned, in round figures, 6 per
cent on a capitalization of $1,026,000:,
from 1872 to 1882. 6 per cent on $1.-
375,000; from 1882 to 1889, 6 per cent
on $2,400,000. and from 1889 to 1895, 6
per cent on $6,616,866.67.

"It follows from the above that,
even viewing the situation from the
standpoint of market or exchange
value, capitalizing the earning capac¬
ity of the company at 6 per cent, that
only $6,616,866.67 of value can be
found.

"It may be said, however, that the
substitution of the cable had so en¬
hanced the earning capacity of the
company as to present such a reason¬
able promise and expectation of In¬
creased earning capacity- that the
capitalization of the same was justi¬
fied. On the contrary, it appears that
the average percentage of net earn¬
ings on investment for five and one-
half years prior to the sale of the
property, during part of which time
the system was operated by cable, ac¬
tually declined.

Traction Company Experience.
The experience of the Capital Traction

company from 1895 to 1917 is set forth
in Hanna exhibit No. 5 (in which is in¬
cluded the operations of the Rock Creek
Railway Company, from 1893 to 1895)
and shows that during this period, with
an investment of $6,673,445, in 1896, and
gradually increasing to an investment of
$12,604,352. at the beginning of 1917, that
the company failed, after setting aside a

reasonable sum for depreciation, to
7 per cent on its investment b> *--f"132. hut did earn about fi per c
investment during this period.
vestment did not include the i.u«u
representing the 'ntane,'.^ ®t lize(i Han-ST^SSSnJ.?
including the capitalization ^1,hl

| ofVthe'facts
the decision in the consolidated Ojs
lease it must add to the fair value of
the tangible property of the company:lbe entire sunn of over $5,000 001 repre¬
senting the alleged

_
value ot its fran

chise, good will, etc."

Question .of Increases.
The next portion of the commission s

report takes up the question of in¬
creases to be allowed for higher nor¬

mal costs as of March 1, 1919. in
order to bring the valuation up to

date. The company claims an increase
amounting to a weighted aver
.'1 ner cent on the base cost and to
17 per cent on the localized andK>' -

eral costs of the cost of Product on e e-
nient of fair value by reason of the r .

in commodity and labor priie* jhas taken place since 1914 In its( find¬ing the commission states it believeIt has rendered full justice in aM er^-taining fair value as of .Iul-' he'and then allowing the company h
full benefit of all added costs actuallyIncurred at the higher prices involved
since thut date.

, ,The question of accrued dePrec'a-
tinn also is discussed at length, n »

merous court decisions being¦ <^0,t^'e
the'basit'for* rat'es! o^thff'n amount jof accrued depreciation as d^''r"une l
bv the depreciation surve> and cal
culations of the commiss.ons e..-

gra.
gibers" we?e aecura'e^and properly
3S&^
shall be deducted.

ma_The commission allows to
terials and supplies ^»unu;1919 the amount of *1 l-'1""" ,

"

mhig up the commission foun^theMglosing values a.
u. H,|ditions as

of reproduction at
physical property. ? -

si 946,281:tangible elements of values[aoi: ap-accrued ejM-e^ '

depreciation as es-Prox.mate accrueo u i
historicalUmated with re.p

additions tocosts. v.,w 1 1914 to Juneproperty from Ju ,

nl;tt< rials and^PX»: ca8h workins

CaiPit^nnou°nc?ng its conclusions in the
Capital Traction case, the commission

Ka!dI. determining the fair value of
r>t* the respondent com-thnvPras prov,d.d for I./ paragraph 7^TheactVeating thej;uh.c XJUUtie,

'ught'fhrowTupon
'"e U° a*s 'witli "respect'to 1 ntan*iKfbl" e I e -Jn.fof val.ie not included in either,"ch as right or -ay and development

problem^han been carefully studied in
the light of all the testimony adducedaeth/h«r.n« in, Uns case, and of the

fn^ir bref. The'acts and findings
commissions and of courts insfmilar cases have been carefully con¬

sidered by the commission.
"After full consideration of all the

evidence in this case the co.on
And* the fair value of the propertythe Capital Traction Company <ex-
dusive or working capital and ma
terials and supplies) used and useful
for electric railway operations with n
the District of Columbia as of July
1 1914 to he $13,255,000.00.
"As hereinbefore set forth, the com¬

mission finds the net additions to in-
;n respondent company s

rw? 'uSJSi i.'r«r3
Of Columbia only, to be $640,495..>1.

amounts'°to.eSSa^owf(l for materialsE^^3io;9ai;«
'"' .Th ere f orr-!' the "colm m°i ss ioni Vfu r the r
finds the fair value of the IJro,pe^y °0respondent company as of June s ,

.sed and useful for electric rail¬way operations withiri the.District of
Columbia only, to be $14,-70.44J.jI,

Regarded as Going Concern.
"In reaching the above conclusions.
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the commission has valued the prop¬
erty of the Capital Traction Company
as a going: concern. The commission
has not insisted on the amortization
of any loss occasioned to the company
in the change of its motive power
from horses to cable, and from cable
to electric propulsion. It has ma¬
terially reduced the depreciation es¬
timated by its ngineers. It has giv¬
en to every unit ot' construction the
character of a unit in a going and
successful concern. It has permitted
the capitalization of costs occasioned
by obsolescence. If has made due al¬
lowance for expenditures made in the
public interest not properly allocated
to operative costs. It feels that in so
doing it has amply covered and al¬
lowed. from every proper viewpoint,
the goring concern value of the com¬
pany.
"Due weight has been given to the

purchase price paid by the Rock Creek
Railway Company for the intangible
property rights of the Washington
and Georgetown Railroad Company.
This, transaction has neither been ig¬
nored as an evidence of value by the
commission nor has the amount been
completely disallowed, tlie fullest
consideration having been given to

KENfflN BILL HELD
AS LIVE STOCK AID

Packers Make Prices Higher,
Consumers' Secretary

Tells Senators.

Localized and decentralized produc-
tion of live stock would be promoted
by the Kenyon bill, Mrs. Florence Kf;l-
ley, secretary of the Nationa] Con-
yumers' League, told the Senate agri-
cultural committee t»day. attributing
high prices of food in part to the
packers.

| "We believe that it is not a rational
thing that a small group of men
should hold such a control over our
meat supply as do the larger pack-
era," said she.

! Small Concerns Discouraged.
Smaller establishments, she said,

were so "discouraged by the compe¬
tition of the central producers with
their enormous advertising," that local
food products were taken off markets.
Ward A. Xeff, publisher of a group

of live stock newspapers, told the
I committee the bill might require the
I licensing of all newspapers printingI Jive stock prices.

"The license provisions as they af¬
fect newspapers are entirely unneces¬
sary," he said. It tends to restrict the
freedom of the press."

Live stock producers are not in favor
of the Kenyon and Kendrick bills,
Xeff said, but added, "a great farmers
feel something is wrong with the in¬
dustry. and that something should be
done, though this legislation is not the
proper method."

Will Speak Tomorrow Night.
Mrs. Kelley is to deliver an addressbefore the (Consumers' League of therestrict of Columbia tomorrow nightat the new National Museum, as willCommissioner William B. Colver of the

I the Intangible elements of value rep¬
resented in this amount.
"Under the public utilities law and

the decisions of the Supreme Court
of the United States, reproduction cost
is one of the factors to be considered,
but to be of any assistance to the.
commission in fixing a valuation it
must be made as of a fairly normal

jtime. The commission is fully in ac-

j cord with the reasoning of ex-Justice
!Charles K. Hughes, whose opinion as

[referee in the case of the Brooklyn
Borough Gas Company vs. New York
public service commission, first dis¬
trict, referred to elsewhere in this
opinion, was adopted in full and con¬
firmed by the New York supreme
court in its decision in that case un¬
der date of July 24. 191S. This com¬
pany claimed a fair value based on

average cost of reproduction as per¬
taining to its property during the pe¬
riod of five years ending December
31. 1916. Ex-Justice Hughes rejected
this basis and approved the finding of
reproduction cost and fair value as of
January 1, 1914. with the actual cost of
capital expenditures to January 1.
1918, added to find present fair value.
This is exactly what was done by the
commission as to reproduction cost in
the present case, except that a six

Federal Trade Commission, who will
have for his subject, "The Merry-Go-
Round." Mrs. Kdward P. Costigan.
chairman of the legislative committee
of the league, will preside. The public
is invited.

| GIVEN DXFOOD OFFICE
Clarence R. Wilson Is Allotted

Space in Department of Jus¬
tice Building,

Office space in the Department of
Justice building, where he will have
the facilities of that agency available
to assist him. has been allotted to
Clarence R Wilson, in charge of the
campaign to reduce food prices in
Washington.

Air. Wilson will he in the new

quarters within a few days and will
be provided with an office force to
carry out his plan for a weekly fair-
price list.
Issuance of the first fair-price list

is being delayed temporarily while
Mr. Wilson informs himself thorough¬
ly on the prices now being charged
for the everyday food necessities in the
District.
With his headquarters in the De¬

partment of Justice building. Mr. Wil¬
son will be constantly in touch with
the work being done by the depart¬
ment to bring down prices through¬
out the nation.

Getting On.
Old Pa Pscadds.Won't have you

marrying a mere clerk. You tell that
young man to keep away until he has
an interest in his firm.
Myrtle Pscadds.Why. dad. he has

that now. The manager told him
he'd have to take some interest in
his work or he'd lose his job and he's
already done it.

The Letter "R."
Dick.It takes only one letter to

change a "co-respondent" into, a "cor¬
respondent."
Mack.Then I wouldn't write the

let'er.

months later date was fixed for the would he deprived of Its property
ascertainment of reproduction cost, to i without due process of law. The en-

with July 1, 1914. forcement of the constitutional guar-
anty does not require the application

Quotes Justice Hughes. j ot ; nv artificial formula.
"'It. howt-ver, we are not to take

"The opinion of "Mr. Justice Hughes the actual <-ost of reproduction at
rendered on July 26. 101. contains 'present time, or within a year or so.

these statements: because it would ho an abnormal cost.

"'While it is important to consider and we are to seek some fair basis
the cost of reproduction in determin- jot* estimating the value of plaintiff's
ing the fair value of a plant for rate- . prop«-rt\ for the purpose of deter-
making purposes, it cannot be said milium the validity of rates, it would
that there is a constitutional right b.. diflicult to And any basis more

to have the rates of a public service j just than :he appraisal carefully made
corporation based upon the estimated ' by 11.public authority and based or

cost of the reproduction of iis prop reproduction eost before the outbreak
erty at a particular time regardless of :li»» European war. with propei
of circumstances. To base rates upon consideration of the actual invest-

ja plant valuation simply represent- inents since that time.'
ing a hypothetical cost of reprodue- "Mr Justice liimhes whs a distin-
tion at a time of abnormally high j squished member of the Supreme Court
prices due to exceptional conditions of tho I'nited States for many years
would be manifestly unfair to the and it is safe to assume that he wa>

public. fam liar with and capable of applying
"'This would result in allowing a its decisions in the Consolidated gas

public service corporation to Lake ad- and the Minnesota rate cases, and
vantage of a public calamity by in- had them in mind when he rendered
'creasing its rates above what would the derision from which th»- above
be a liberal return, not only on ac- t quotat *ns a:.. taken. The coitimls-
tual investment, but upon a normal sion is quite content to believe that
reproduction cost in tho view that un- i? ma. if.* 1follow this eminent au-

less it could make an essentially <:<- thornv on the question of law in-
orbitant demand upon the public it volved."
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TKoyVe ready-
now-Go to the
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The Home of Quality Clothes at Moderate Cost

605-607
7th St. N.W.

Big Saving onSuits
On every side we hear talk of woolens going

higher and higher. This means that you will pay
more than ever for a Suit.Unless you take advan¬
tage of this sale.

400 All-Wool Hand Tailored

Suits
Medium Weight Suitable for Fall Wear

Regular $35, $40 and $45 Values

These Suits are a special purchase made by us

from a most responsible manufacturer.

The purchase consists of fine all wool worsteds,
cassimeres, flannels and cheviots, elegantly tailored
into the newest fall models.

The Young Men
Suits
New Colors
New Models

\
They possess the snappy,

youthful line* that only
good tailoring can produce.
In the assortment are

plenty of tans, browns,
grays and blues in the
most fashionable novelty
fabrics. The models are

absolutely new and correct.

The Conservative
Suits

These suits are elegantly
tailored by one of Ameri¬
ca's foremost manufac¬
turers. This insures per¬
fect fit and that the gar¬
ment will retain its shape¬
liness after being worn.

Plenty of neat mixtures
and solid colors, includ -

ing blues and blacks. All
sizes.


